Fact  Sheet: 

Understanding  risk  assessment 

In  some  cases,  contaminants  at  a  brownfield  site  may  be  present  at 
concentrations  higher  than  generic  soil,  ground  water  and  sediment  standards 
set  out  in  the  record  of  site  condition  regulation  (Ontario  Regulation  153/04).  In 
these  situations,  a  property  owner  can  consider  developing  property-specific 
standards  by  preparing  a  risk  assessment. 

Filing  a  record  of  site  condition 

A  record  of  site  condition  is  a  document  that  summarizes  the  environmental 
condition  of  a  property  as  of  a  particular  date,  based  on  site  investigations. 
Property  owners  must  file  a  record  of  site  condition  before  a  property's  use  is 
changed  from  an  industrial,  commercial,  community  or  other  use  set  out  in  the 
regulation  to  a  more  sensitive  use,  such  as  residences  or  schools. 

What  is  a  risk  assessment? 

Risk  assessment  scientifically  examines  the  risk  posed  to  humans,  plants,  wildlife 
and  the  natural  environment  from  exposure  to  a  contaminant.  The  purpose  of  a 
risk  assessment  is  to  develop  standards  that  will  protect  the  uses,  such  as 
residential,  that  are  being  proposed  to  take  place  on  the  property.  The  risk 
assessment  includes: 

•  Assessing  potential  risks  based  on  the  proposed  land  use.  The  risk 
assessment  does  not  address  risks  associated  with  the  current  land  use  or 
those  associated  with  clean  up  or  construction  measures  such  as  digging  up 
and  removing  soil  which  may  take  place  prior  to  filing  the  record  of  site 
condition. 

•  Setting  a  property-specific  standard  for  each  contaminant  found  on  the  site 
that  is  appropriate  for  the  proposed  land  use.  The  Ministry  of  the 
Environment  must  approve  the  property-specific  standards. 

•  Identifying  required  risk  management  measures,  if  any  are  required,  that 
must  be  incorporated  into  the  proposed  redevelopment  such  as  a  barrier  that 
blocks  exposure  to  a  contaminant. 


Deciding  to  conduct  a  risk  assessment 

The  property  owner  retains  a  qualified  person  such  as  an  engineer  or 
geoscientist  to  carry  out  an  initial  environmental  site  assessment,  and  possibly 
additional  assessments,  based  on  the  requirements  in  O.Reg.  153/04.  The 
property  owner  may  decide  based  on  the  finding  of  these  assessments  to 
prepare  a  risk  assessment,  particularly  where  an  assessment  shows  that  a 
contaminant  is  present  at  a  concentration  greater  than  the  applicable  (generic) 
site  condition  standard  for  that  contaminant  and  remediation  to  the  standard  may 
not  be  feasible. 

Risk  assessments  must  be  also  prepared  and  supervised  by  a  qualified  person 
who  has  at  least  two  years  of  experience  in  the  field  of  risk  assessment.  These 
qualified  persons  must  also  meet  additional  specific  educational  and  experience 
requirements  as  detailed  in  O.Reg.  153/04. 

Conducting  a  risk  assessment 

Early  in  the  process  of  conducting  a  risk  assessment,  the  qualified  person 
prepares  information  on  the  site  and  how  people  would  be  exposed  to 
contaminants,  based  on  the  results  of  the  environmental  site  assessments,  and 
other  investigations  that  may  have  been  conducted.  This  information  is 
submitted  and  reviewed  by  the  Ontario  Ministry  of  the  Environment.  This  review 
allows  the  ministry  to  comment  on  the  scope  and  approach  of  the  risk 
assessment,  the  make  up  of  the  risk  assessment  team,  and  the  need  to  consult 
with  local  stakeholders  who  are  affected.  In  turn,  it  helps  the  property  owner  to 
decide  the  best  way  to  proceed  with  completing  the  risk  assessment. 

The  qualified  person  undertakes  any  additional  site  investigation  and  proceeds 
with  the  risk  assessment  in  accordance  with  the  regulation  and  the  approach  set 
out  by  the  ministry. 

Accepting  the  risk  assessment 

The  ministry  provides  a  review  of  the  completed  risk  assessment  and  decides  to 
accept  or  not  accept  the  risk  assessment.  If  the  risk  assessment  is  not  accepted, 
the  property  owner  may  choose  to  revise  the  risk  assessment  and  resubmit  it  to 
the  ministry  to  begin  the  review  process  again.  The  owner  may  instead  choose  to 
remediate  the  site  to  the  generic  soil,  ground  water  and  sediment  standard  set 
out  in  the  record  of  site  condition  regulation. 
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Risk  management  measures 

Risk  management  measures  may  be  required  at  a  site  to  protect  site  users  and 
surrounding  users  and  the  environment  from  contaminants  remaining  on  the  site. 
Measures  can  include  installing  and  operating  equipment  such  as  a  ground  water 
pump  and  treatment  system  or  limiting  the  use  of  the  property.  For  example, 
basements  may  not  be  permitted  to  prevent  exposure  to  vapours  from 
contaminants. 

If  risk  management  measures  are  required,  the  ministry  may  issue  a  certificate  of 
property  use  to  ensure  that  over  time  the  property  owner  maintains  the 
measures.  Proponents  may  consult  with  local  stakeholders  when  considering  risk 
management  measures.  The  ministry  may  also  issue  an  order  requiring  the 
certificate  to  be  registered  on  the  property  title. 

More  information 

For  more  information  on  Brownfields  redevelopment  or  additional  copies  of  this 
brochure,  please  contact  the  MOE's  Public  Information  Centre  at  416-325-4000 
or  toll-free  (from  outside  the  416  area)  at  1-800-565-4923,  visit  the  Record  of  Site 
Condition  website  at: 

http://www.ene.gov.on.ca/environment/en/subiect/brownfields/index.htm,  or  call 
your  local  ministry  regional  office. 

Disclaimer 

This  fact  sheet  has  been  developed  to  provide  general  information  about  how 
and  when  to  use  a  risk  assessment  when  conducting  an  environmental  site 
assessment  and  filing  a  record  of  site  condition  for  a  brownfield  property.  As  it 
summarizes  complex  matters  and  reflects  legislation,  policies  and  practices  that 
are  subject  to  change,  it  should  not  be  relied  upon  as  a  substitute  for  specialized 
legal  or  professional  advice  in  connection  with  any  particular  matter.  Reference 
should  always  be  made  to  the  text  of  the  Records  of  Site  Condition  Regulation 
(O.  Reg.  153/04)  and  the  Environmental  Protection  Act  to  ascertain  specific  legal 
requirements.  Where  there  is  a  discrepancy  between  this  fact  sheet  and  O.  Reg. 
153/04  or  the  Environmental  Protection  Act,  the  regulation  or  Act  prevails.  The 
Act  and  its  regulations  may  be  obtained  from  Ontario's  e-laws  website  at  www.e- 
laws.gov. on. ca  or  by  calling  the  Ministry's  Public  Information  Centre  at  1-800- 
565-4923. 
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